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PROPERTY RIGHTS 
Motion 

MR J.P.D. EDWARDS (Greenough) [5.24 pm]:  I move - 

That this House calls on the Gallop Labor Government to recognise the property rights of individuals, 
groups, companies and trusts who have the lawful right to own, use, enjoy and dispose of property 
without unreasonable imposition by government. 

The erosion of property rights is of enormous concern in Western Australia and Australia as a whole.  It 
encompasses all owners of property, whether it be a suburban home, an agricultural property, a small holding or 
whatever the case may be.  They are one of the most basic and important aspects of modern democracies and 
western societies and economies.   

I guess a traditional Australian view of property rights is that they give individual groups, companies or trusts the 
lawful right to own, use, enjoy and dispose of their property without unreasonable imposition by government.  
These rights are inherent in our culture, in which the advantages of home ownership - such as having a secure 
home base, freedom of control over the use of a home and a safe investment that increases in value over time - 
have long been recognised and aspired to by Australian individuals and families.  However, I believe those rights 
are under threat.  The State Government is restricting the rights of Australians who own property by adopting 
policies and introducing legislation that limit the ways in which they can use it, sometimes so severely that those 
properties are rendered worthless.  The Government does this by making laws or having policies that allow it to 
take or resume land without properly compensating landowners for their losses.  That is another threat.  

Ms A.J. MacTiernan:  Could I just ask you to clarify one thing?  Are you saying we have changed policy since 
we have come into government? 

Mr J.P.D. EDWARDS:  No, I am talking in a very broad sense about property rights.  That is all.   

Ms A.J. MacTiernan:  You were speaking about the Gallop Labor Government.   

Mr J.P.D. EDWARDS:  If the minister bears with me, she will hear what I have to say.  The lack and inadequacy 
of compensation that is available for landowners whose property rights are reduced by government policy or 
legislation is unfair and inequitable.  On top of this, Governments are imposing on home buyers and property 
investors exorbitant tax rates that eat into the hard-earned deposits of first home buyers, deplete the income of 
self-funded retirees and erode the savings of millions of others’ superannuation.  

To put it into human terms, there is an old expression about an Englishman’s castle.  People’s homes are 
somewhere that they can go, shut the door and be in their own space.  It is theirs basically to do with what they 
will, admittedly while abiding by the laws of the land.  However, as time has gone on it seems that successive 
Governments and certainly bureaucrats have impinged upon those rights.  What I will try to do this afternoon is 
to explain some of the circumstances. 

If I may go back into history a little, private ownership basically started under the Romans.  They invented many 
of the key concepts for describing the ownership of property that remain in place today.  A central concept of 
Roman ownership was dominium.  It basically meant lordship in the sense of a sovereign, or absolute right to 
claim title and hence possession.  We still basically operate under that system today.  It meant absolute rights of 
private ownership, free of inherent limitation or control by others.  This meant, of course, at that time ownership 
of forests, rivers and all the living beings encompassed within them.  We have changed since those days.  
However, our system goes back to the inherent rights of property ownership.  I believe that William the 
Conqueror brought the concept of ownership into the United Kingdom, initially by the sword and then by more 
peaceful measures.  Following on from that, we now have real estate agents, valuers and all those other people 
who are part of the sale and purchase of property, serving willing sellers and willing buyers.   

Property rights are a problem in not only Western Australia - I mentioned Australia - but also elsewhere in the 
world.  The United Kingdom has specific problems with property rights and land ownership.  Traditional 
footpaths ran between villages and were used as a means for villagers to walk from one village to another.  To do 
that they took the shortest route possible, which formed a footpath.  Historically and traditionally, those 
footpaths came into being and are still there today.  In time, private property overtook those footpaths.  Those 
footpaths are today enshrined in law, and the property owner is responsible for ensuring that they are kept open.  
Property owners must ensure that a means of crossing obstacles such as ditches and fences are provided.  For 
example, if a farmer has a 50-acre paddock - a big one - one could have a footpath across its guts.  Whether he 
likes it or not, he must ensure it is a clear area.  A cost is involved.  This is certainly not the only State or country 
in the world with this problem.   
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It is recognised by all of us that policy is increasingly impacting on property rights.  Some of the examples I 
shall give later prove that point.  These impacts occur through planning, environment, conservation and heritage 
issues through legislation and regulation.  Excessive rates of taxation on private property, stamp duty and land 
tax, have also had a significant effect.  Currently, I believe such taxation is about 42 per cent of the revenue of 
the state budget.   

Probably one of the more controversial issues with property rights has been tied up with the Environmental 
Protection Amendment Act 2002 that passed this Parliament in the past 18 months and its impact on the farming 
community.  I touch on that for a moment.  I have raised this matter in this place before; in fact, I pretty well do 
so in every speech I have made on the Address-in-Reply and appropriation Bills.  The farming community feels 
very threatened currently about its rights and what it can do on freehold property.  I refer to a speech I made in 
2002 about farmers in the Binnu area; I will paraphrase that speech the best I can.  Very responsible people had 
been farming the area for 40 or 50 years from generation to generation.  Obviously, when acting under a 
different set of regulations and rules, farmers were paid to clear land.  That changed, and now we are very much 
more environmentally conscious - and rightly so.  However, this raises the question of what those farmers can do 
with their land.  In their minds, it is freehold property; that is, it is just the same as with members and their 
homes.  We buy our houses and have the right to do what we may within the law.  Farmers see it as exactly the 
same for them.  However, some differences arise relating to the environment with water, bushland, feral animals 
and the like.  This raises the question about the property rights of freehold farmers who own their property and 
want to make the best use of their land.  It comes down to a freedom of self-decision and a recognition that 
farmers have a right to farm.  It is a very involved question - one we could argue for many hours.  I must say to 
the minister, as has been said in other places and by the farming community, that farmers are swamped by a 
rising tide of environmental and natural resource legislation from government jurisdictions.  I refer to legislation, 
regulation etc.  This continually erodes the farmer’s property rights and his right to farm, which makes his future 
uncertain.  From a timing point of view, farmers feel removed from the decisions of power in this place, and they 
need reassurance that their future is certain.   

I now provide another one example, with which I will leave the farming community.  It is necessary to push a 
point.  Minister, through you, Mr Acting Speaker (Mr A.J. Dean), this is a planning and environment issue.  The 
issues are tied.  I understand that aspect, as does the minister.  A gentlemen in the Shire of Chapman Valley 
some years ago had a so-called protected plant on his property, and this tied up 2 000 acres of his land that he 
could not use for 15 years.  He sought compensation from successive Governments, and did not manage to 
persuade anybody that he should be compensated for a long time.  It is very much a responsibility of a 
Government to ensure that if it imposes a rule or regulation, or just a situation out of the blue - as occurred with 
this gentlemen on his farm - some avenue for compensation be provided.  He did receive compensation, but 
certainly not sufficient to cover the 15 years in which he could not use that land.   

The new Environmental Protection Amendment Act 2002 - I touched on this with farmers at Binnu - will have a 
draconian effect on the farming community, regardless of what the Minister for the Environment may say.  
Although the farming community understands that, I do not know whether people realise what they are being 
landed with.  The farming community has put up a fair amount of resistance to some of the regulations 
introduced, and I feel for people in that situation.   
I will not speak too much on pastoral leases as it is not an area I know a lot about.  However, the minister has 
made some moves on pastoral leases with state government intervention.  Maybe there were good reasons for 
this action, but, again, it needs to be handled sensitively.  I am aware that the minister consulted on that issue.  
People are left in a state of uncertainty when it comes to property rights.   
I turn now to heritage, which also impinges on property rights.   

Ms A.J. MacTiernan:  Did you agree with what I did yesterday?  

Mr J.P.D. EDWARDS:  I gave the minister credit for that action in my speech last night on the appropriation 
Bills.  

Mr J.L. Bradshaw:  Was that regarding Waroona or somewhere else?   

Mr J.P.D. EDWARDS:  The minister referred to the 27-storey building.  I gave credit for that decision.   

I refer to the impact of restrictions on properties considered to be of heritage value through heritage agreements 
and conservation orders.  One of the failings of this Government has been the singular lack of progress in 
resolving those heritage issues that revolve around heritage rights.  Many examples have arisen, such as the 
empire village, the municipal inventory situation in Subiaco - 

Ms A.J. MacTiernan:  The empire village - what was that?  
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Mr J.P.D. EDWARDS:  It was the former Commonwealth Games village.  People were placed in a state of 
emotional stress and uncertainty in that matter.  That issue needs to be resolved.  Again, it is not only a planning 
issue, but also a heritage issue - they walk hand in hand.   

I have spoken a little about compensation.  Compensation is always a difficult area, especially determining the 
amount of compensation that should be paid.  I will touch on some of the schemes that have been hitting the 
headlines recently.  The Town Planning and Development Act and the Metropolitan Region Town Planning 
Scheme Act provides for payment of compensation in circumstances in which land is affected by the making of 
the scheme.  However, many landowners have been disadvantaged by schemes because the compensation 
available was inadequate.  I give the minister a simple example.  A person running a business on land that is 
resumed is paid market value for the land and content.  However, no value is assessed on the business.  The 
person must then retrieve the money for the business as best he can or pursue it through the courts.  That puts 
people in an untenable position when determining their property rights and what they own.  It hardly seems an 
equitable solution.  

I am using examples that illustrate the points I am trying to make.  Two or three years ago a gas pipeline was 
constructed by a private company through the Shire of Mullewa.  The farmers - I think six property owners were 
involved - had no choice but to accept that the pipeline would be built on their land.  An easement was put over 
the properties for which they were compensated.  I do not think there was any argument about that, but the 
compensation was not adequate to cover the interruption to their farming practices that they had traditionally 
carried out for many years.  Once the gas pipeline had been constructed and the soil returned, they found that, 
sadly, the topsoil had ended up at the bottom and the rocks at the top.  The job was not done properly.  The 
farmers were paid their compensation but they cannot use that land.  I suppose they will be unable to use that 
two or three metres by six metres or whatever the area involved for ever and a day.  That amounts to an abuse of 
people’s property rights.  That is an issue that needs addressing.  

I will leave the issue of powerlines to the member for Murray-Wellington because he has some fairly strong 
views on the establishment of powerlines across properties.  It reminds me of windmills used for wind power as 
part of our alternative energy supply.  If we are not careful, a similar situation will arise for a broader spread of 
landholders with the need to erect windmills all over the countryside.  When it comes to property rights, 
compensation for owners must be carefully assessed.  

Early in its term, this Government sought to introduce a premium property tax but, due to the force of public 
opinion, it did not proceed with it.  That sort of thing will ensure that people become distrustful of Governments, 
particularly people who are not in the best situation to address issues of that nature.  The ill-conceived idea of a 
property tax probably targeted mainly elderly people who might have been asset rich but cash poor.  
Nonetheless, the Government threatened to introduce a draconian law to force them to pay a premium property 
tax.  Those sorts of issues get people’s backs up and cause them great concern.  

The “Opinion” section in The West Australian a fortnight ago makes interesting reading.  It sums up quite well 
some of the thoughts I have been trying to put across this afternoon.  I quote - 

. . . the ill-conceived idea of a premium property tax to be levied on owners of private homes at the top 
end of the range.  That proposal was based on the idea that people would not object to taxation on 
private homes, so long as only owners of expensive properties would be slugged.  However, they did 
and the proposed new tax sank amid public outrage. 

That is public knowledge.  However, the Government sought to impose something on people who believe that 
their home is their castle and that they should be left to live in it for as long as they wish or to dispose of it when 
they can, not because they are driven out by the imposition of a premium property tax.  It continues - 

The Government also increased stamp duty on real estate transactions to prohibitive levels that 
discouraged some people from dreams of first home ownership. 

We are trying to encourage young people to buy homes, but what did the Gallop Government do?  It increased 
stamp duty on the purchase of homes.   

Ms A.J. MacTiernan interjected. 

Mr J.P.D. EDWARDS:  The minister will have an opportunity to respond.  She should make notes and slam me 
for my remarks when she rises to speak.  The article continues - 

Furthermore, it likes to thumb its nose at people who put a lot of money into homes in expensive areas 
by insisting that people on the public housing list should share these posh addresses for minimal costs.   

Now it is hassling residents along WA’s South-West coast with what amounts to a land grab.   
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It is referring to the greater Bunbury scheme.  

Mr R.C. Kucera:  Is that your party’s position?   

Mr J.P.D. EDWARDS:  If the Minister for Tourism wants to say something, I am sure he will have the 
opportunity, so I suggest that he get on his feet later.   

Several members interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order! 

Mr J.P.D. EDWARDS:  I believe residents along Western Australia’s south west coast are under the hammer 
because of a threatened land grab under the greater Bunbury region scheme.  This Government is showing 
indifference to the rights of private landowners and is seeking to interfere with their land-use plans.  

Ms A.J. MacTiernan:  Do you think we should stop that scheme?   

Mr J.P.D. EDWARDS:  The core of that matter is that the owners concerned bought the land under one set of 
rules for land use and now the Government wants to impose another set of rules.  In some cases, family 
ownership of land extends across generations.  It takes me back to the point I made earlier about farmers owning 
land for 50, 60 or 70 years and being forced to accept some kind of imposition.  The greater Bunbury scheme 
will create a similar situation.  The land owners are justifiably furious.  

Ms A.J. MacTiernan interjected.   

Mr J.P.D. EDWARDS:  I will be happy to listen to the minister’s comments when she is on her feet.  

Ms A.J. MacTiernan:  You are too gutless to acknowledge that the Bunbury region scheme was started under 
your Government. 

The ACTING SPEAKER:  Order, members!   

Mr J.P.D. EDWARDS:  I acknowledge that.  However, the minister is the minister of the day.  

Ms A.J. MacTiernan:  Do you support it?  When you go to the election what will you stand for?  Nothing.  

Mr J.P.D. EDWARDS:  The people concerned in Bunbury have no issue with the fact that it was commenced 
under - 

Ms A.J. MacTiernan interjected. 

The ACTING SPEAKER:  Order, minister!  The shouting across the Chamber should desist please, members.   

Mr J.P.D. EDWARDS:  Thank you, Mr Acting Speaker.  I was making the point that the Minister for Planning 
and Infrastructure is the minister of the day and she must take action.  It is irrelevant that another Government 
started the process.  That is neither here nor there to the owners of those properties.  Some of the people who will 
be affected are a couple who want to run a small winery and a tearoom, a trainer who bought property for his 
horses, and a lady who wants to preserve her wetland and grow orchids or something like that.  I do not care 
whether it was the previous Government that introduced it or whether it is this Government that is seeking to 
impose these new rules on those people.  The fact remains that the member for Armadale is the minister and 
must make the decisions.  I suggest that she be very careful when making decisions about these people’s 
property rights.  They do not feel that they are being treated fairly.  It is interesting that the landowners and the 
valuers put one point of view and the minister also had a say.  She should read what they had to say.  The point I 
make is that the final outcome for these people is her responsibility; that is how they see it.  I have probably said 
enough on this issue; other people wish to speak on it.   

I will read a paragraph from a Bunbury newspaper that sums up the situation.  It states - 

Landowners have been totally disregarded, local government totally ignored, landowners’ incomes and 
investment plans have been placed in limbo and they have been pushed to the point of despair by teams 
of bureaucrats working to take their land.  There has been no social impact study done to consider loss 
of employment and disruption to the community, there is no management plan or costing of looking 
after resumed land, and alternatives raised by landowners have been totally ignored.   

MR R.A. AINSWORTH (Roe) [5.50 pm]:  Regardless of the land tenure, whether it is freehold, leasehold or 
whatever, and regardless of when the land was purchased and for what use, it is fair to say that landholders 
should expect to be adequately compensated if their entitlements on the use of that land are curtailed.  I am not 
advocating that landholders’ rights be absolutely inalienable and that no resumption of land for public or 
conservation purposes or whatever else should occur.  However, when a Government, whichever Government it 
is, decides to resume land or constrain what a landholder can do with that land, fair and adequate compensation 
should be paid.   
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I will give an example of a case in which this has not happened - it has not happened for some time.  I refer to 
land that has been left uncleared.  This type of situation could apply to a small percentage of a farming property 
or, in some cases, to a very large percentage of a farming property that had been left uncleared for whatever 
reason.  When landholders seek to clear the land they are not allowed to do so for conservation reasons and, as a 
result, for the good of the general community, because there is a limited amount of uncleared land left in a 
particular catchment of a local government area.  I have no problem with that concept except that it should not be 
the responsibility, and at the cost, of the individual landholder to do something that is beneficial for the entire 
community.  If it is good for the entire community, the community should pay for that privilege.  Therefore, fair 
compensation - not a windfall gain - should be paid to the landholder.  That example can be used in whatever 
context members like, anywhere around the State for various parcels of land held for whatever reason.  The same 
argument holds true that if people own land on which they have been paying rates and taxes and have expected 
to use that land for their own personal enjoyment or business - it does not matter which - and they have kept that 
land in a certain condition and their privileges or rights are taken away in whatever form, they should be 
adequately compensated or left to continue to use their land unhindered.  If I were in charge, that would certainly 
be the case.   

I will give members an example involving local government.  It was brought to my attention recently that a 
person had held two small blocks of land in a town site for 20 years.  He bought them as an investment when he 
was 20 years old, using money he had borrowed, and held the land for 20 years.  Recently he put them on the 
market.  The original survey of the land was very old, so the blocks do not fit the current specifications of the 
local government area in which they are located.  The local government wanted to resume not only those blocks 
at some stage, but also the surrounding blocks and resurvey them to a better configuration.  Because of that, not 
only is the landholder unable to sell those blocks because the local government authority concerned would not 
issue a building permit to the new owner, but also the purchase price offered by the local government for the 
land is one-third of the Valuer General’s valuation.  That landholder has been paying full rates on those blocks of 
land for 20 years and has now been told by the local government that it will pay him only one-third of the Valuer 
General’s valuation.  I would not be surprised if the Valuer General’s valuation was not based on the fact that 
they are awkwardly shaped, small blocks.  The valuation was probably based on the valuations of other much 
better blocks that have been sold recently.  Therefore, the blocks are probably overvalued and the rates are 
probably higher than they ought to be anyway and yet the landholder has not been offered anything like fair 
compensation.  If he took the offer that has been made - it was a cash offer, which it would have to be for the 
entire two locations - he would have only enough money for a deposit on a similar sized piece of land down the 
road.  That is unfair and unreasonable.  That type of unfairness is at the root of the motion before us today.   

I am not suggesting that land should not be compulsorily acquired for public purposes or that people should not 
be required to do certain things to protect remnant vegetation, or whatever else.  It is simply that when there is a 
reason for the Government to resume land or when the use of it is constrained for the public good, the public 
should pay the price in full and fair compensation so that individual landholders, regardless of their land tenure, 
are not materially disadvantaged.   

The previous speaker referred to a quote from a newspaper that made reference to The Castle.  It is coincidental 
that I recently hired a video of that famous Australian film called The Castle, which is interesting and humorous, 
even though the values placed on the homes, which are situated under a flight path, by their owners are a little 
far-fetched.  However, it illustrates the very point we are making that, regardless of what the land is and 
regardless of other people’s assessment of its value, it is not just the material value of the property that is being 
resumed, but also the amenity of that particular property, which has a certain value to the landholder.  It is an 
amenity that cannot be dismissed in any compensation assessment.  Therefore, in any restrictions on land use and 
when any land is resumed, that aspect should be considered.  Consideration should be given to not only the book 
value of the property or the particular activity that is no longer able to be undertaken on the land, but also the 
other less tangible, but nonetheless real, values that the landholder considers important.   

The National Party supports the motion.  We want there to be fairness and equity in any land deals done in this 
way.  It is not that the State should be constrained in progressing in certain directions or that developments in 
some cases should not go ahead, but that just, fair and full compensation should be paid as opposed to inadequate 
or no compensation being afforded to landholders.   

MR P.D. OMODEI (Warren-Blackwood) [5.57 pm]:  I support the motion, which states - 

That this House calls on the Gallop Labor Government to recognise the property rights of individuals, 
groups, companies and trusts who have the lawful right to own, use, enjoy and dispose of property 
without unreasonable imposition by government. 
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During the 15 years I have been a member of this place and during the dozen years I have spent in local 
government, I have never seen a Government that is more hell-bent on taking away people’s rights than the 
current Gallop Labor Government.  I will substantiate that claim.  For many years farmers have looked after their 
properties in the best way possible.  I have stood in this House on a number of occasions and said that I do not 
know of a farmer who would deliberately damage the asset that gives him, his children and future generations a 
livelihood.  Many of those people have looked after those properties for hundreds of years.  Currently we are 
seeing an almost arbitrary approach to taking away those property rights.  It does not matter if it is the Swan 
coastal plain study, in which the Government is identifying wetlands.  I have been told by a senior bureaucrat 
that it is the intention of the Environmental Protection Authority to not only identify the land, but also force 
farmers to fence their properties in the future.  That is in contrast to what the Government does on its own land.  
This Government seems hell-bent on doing everything possible to take away farmers’ rights on land that has 
been alienated, but it does not manage vacant and unallocated crown land, state forest or national parks.  Feral 
pests and diseases are running rampant through the public land but if that happens on private property, the 
Government taxes the farmers and makes sure that they pay through the nose.  It is almost communism revisited.  
It is almost like the politics of envy.  If a person owns something that is precious, the Labor Government wants 
to take it away from him.  I cannot believe what is happening.   

I will give members some examples.  The Environmental Protection Amendment Bill was introduced into this 
place.  That is a draconian piece of legislation by any measure.  It is a sledgehammer to crack a nut.  The 
legislation came into the Parliament.  The regulations attached to that legislation then came into the Parliament, 
and there was a total outcry by the farmer organisations that represent almost 50 per cent of the landholders in 
Western Australia.  I understand that the regulations were promulgated within the minister’s office by people 
with an ultra-green bent.  Ridiculous things have come into the Parliament by way of the exemptions; for 
example, the member for Moore can cut down a tree for fence posts with the proviso that he does not kill the 
tree.  When I asked the Minister for the Environment whether she was aware of a tree that does not die when it is 
cut down - I am not a Philadelphia lawyer; there may be a tree that does not die when it is cut down - she said the 
Lazarus tree.  That is how trivial she thought the issue was.  There is no doubt that a lot of Lazaruses are around.   

What happened?  Those unworkable regulations came into the Parliament.  I thought that they were green to 
such an extent that they were totally unworkable.  Everybody knew that.  There was a stepping back, but they are 
still unworkable.  However, Hon Christine Sharp - she is one of the people who were championing the cause of 
taking away people’s property rights - wrote in a letter published in the Countryman just last week - 

Most recently I have worked extremely hard to rescue the disastrous draft land clearing regulations 
from becoming law and instead to broker consensus between WA Farmers, the Pastoralists and Graziers 
Association and the Conservation Council on an improved package which was taken up by the Minister 
for Environment. 

Does that beggar belief or does it not?  This is the Greens (WA) member for the South West Region.  The reality 
of the situation is that the regulations were never workable.  The only thing that will change them will be a 
change of government.  To that extent we have brought in a property rights policy. 

Mr C.J. Barnett:  At Dowerin today I spoke to a machinery dealer.  Some of the regulations relate to the amount 
of clearing along fence lines.  However, people could not get the machinery down that track.  They would not be 
able to do it.   

Mr P.D. OMODEI:  In the regulations, the figure of one metre on a boundary has now been increased to one and 
a half metres.  I do not know of any machine that is one and a half metres wide and will fit beside the fence.  
That regulation just does not work.  A spraying machine would not even fit into that area to spray the vegetation.   

Mr C.J. Barnett:  Those people opposite never go to the other side of the Darling Scarp. 

Mr P.D. OMODEI:  That is the problem.  They have an academic, non-practical view of the world.  An example 
of some of the planning schemes that have been put in place is the Leeuwin Naturaliste statement of planning 
policy.  I have constituents in Augusta.  The Jacksons are elderly people who had a property that they put up for 
sale.  When the purchaser came to see them, he said that part of the property was coloured green on the map of 
the area.  Therefore, inquiries were made of the local shire about what had happened.  Somebody had coloured 
half of the property green, saying that it should be set aside as a conservation area.  When a letter was written to 
the council, the head of the planning section of the council said that an application for an amendment to the 
scheme would have to be made.  These mistakes were made by the council and the Western Australian Planning 
Commission, not by a couple of pensioners who wanted to realise their superannuation.  They were told point-
blank that an application for an amendment to the scheme would have to be made.  To this day, the letter that I 
wrote in April of this year to that council has still not been answered.  By the way, the person who heads that 
planning section is from the Environmental Defender’s Office, and has no planning credentials.  The Minister for 
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Planning and Infrastructure should go to Margaret River and have a good look at the planning section there.  
Every week planners leave.  To attract planners, the council must pay them $95 000 a year.  It may be that the 
minister needs to look very closely at that council. 

Ms A.J. MacTiernan:  Is it the shire of Margaret River? 

Mr P.D. OMODEI:   The Shire of Augusta-Margaret River.  The minister was obviously listening intently when 
I gave the example.  The other issue concerns the Gray family, who live on the corner of Burnside and Caves 
Roads.  They have put in an application for rezoning of their land.  It fits within the planning scheme, but it has 
been blatantly rejected by the shire for months and months.   

Ms A.J. MacTiernan:  What do you think we should do with the shire? 

Mr P.D. OMODEI:  It is probably a case in which the minister could consider taking over its planning section, if 
not putting in a couple of commissioners.  I believe that would be a very good idea.  Maybe the Act should be 
amended so that the minister has the capacity to do that from time to time to sort out some councils.  We are 
getting far too many complaints from constituents in the Augusta-Margaret River area.  Those complaints have 
been lodged with the Department of Local Government and Regional Development.  It is not as though 
something has not been done formally.   

I will now refer to the clearing applications, and the application of caveats and covenants.  In the old days when 
a person applied to clear land there were three zones -A, B and C.  In zone C, the area in which I lived, a person 
could clear down as far as 10 per cent and a person in zone A could clear down to 30 per cent.  The owner of a 
property in the wheatbelt may not have cleared his land for some time and his property then changes hands.  If 
the new owner wants to clear the land, he must apply to the Environmental Protection Authority or whatever and 
he may be told that too much of that catchment has been cleared.  At that point the farmer is entitled to 
compensation for that land; or, alternatively, the Government should force the neighbours to plant back.  I wish 
the Government all the best of British luck if it tries that, because I do not think it will get very far. 

If a person in my electorate applied to construct a dam on a proclaimed catchment area that had been in place for 
40 years, he would get approval from the Water and Rivers Commission.  A committee would respond to the 
minister and the application would be assessed, as well as the total yield of the rain that falls on that catchment.  
So much is allocated for the environment and, if any water is left over, the application is either agreed to or 
rejected.  If the application is rejected, there should be an automatic requirement to clear the bed of the stream 
that will impact on the catchment.  That does not happen.  The farmer goes in and clears the land.  Next, he will 
receive a threat from the Department of Environmental Protection that if he does not plant back five hectares, 
and in another case 10 hectares, of native vegetation on his cleared land and place a covenant on his title, he will 
be prosecuted under the Environmental Protection Act.  We all know the draconian measures that exist within 
that Act, with penalties up to $500 000 applying to individuals and corporate bodies if they breach that 
legislation, which is retrospective to 2002.   

Those involved are young people with young families.  They are devastated and do not know where to turn next.  
I have put it to the minister in this place previously that when an application is lodged for dam construction or 
for clearing land to expand a crop there is usually a 20-week wait for it to be approved.  Such a wait means that 
instead of it being done this year, it has to be done next year.  Time is of the essence and time is money when 
someone is in private enterprise and wants to change his land practice because something has gone wrong with 
one aspect of his private property operation and he wants to go in another direction.  He needs to be able to do it.  
Speed is the essence of the contract in most cases, but what happens?  The bureaucrats say, “Sorry, we have a 
waiting list of 22 people.”  In one case a farmer wanted to knock down six paddock trees to expand a vineyard.  
From an environmental point of view, he was going to plant 10 acres of vines - deep-rooted perennial plants - 
and knock down six perennial trees.  That should be a formality and be done with the stroke of a pen.  He should 
not have to go through the nonsense that we have to go through. 

Farmers have caveats and covenants on their land titles.  A farmer may have protected his property for decades 
by keeping cattle out and all of a sudden he may want to clear a small piece of property.  Some of those Scott 
River private properties still have a thousand acres of uncleared land.  There are tens, if not hundreds, of 
thousands of hectares of national park right alongside this property, and wetlands and all the different 
ecosystems are represented, but the Government has to focus on this one poor bugger who wants to clear a little 
bit of land to run a few more cattle or sheep so that he can send his kid to college instead of to the local school.  
That would mean travelling backwards and forwards for an hour and a half each day or travelling on the school 
bus for a round trip of two and a half hours.  These people want to send their children to college to get a good 
education but they cannot clear their land.  It is their land.  If these people are refused the right to clear that land, 
they should be entitled to compensation. 
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We went to Dowerin today and launched a couple of very good policies.  The shadow spokesman for the 
environment, the member for Merredin, launched the living lakes policy.  We also launched the Liberal-National 
coalition position statement on protecting agricultural property rights, which states -  

In Australia, the law should act to ensure that a person’s real property cannot be arbitrarily removed by 
government without good reason and due process.  Where actual title to a property is acquired by 
government for a public purpose, the owner of that property is presently entitled to fair compensation.   

Where the issue of individual property rights is less clear is when the title to a property is not taken 
away, but one of the rights normally associated with that title is either impaired or removed on the basis 
that it is contrary to the interest of the wider community.   

The policy statement goes on to list a number of examples, such as power infrastructure, easements for drainage 
and agricultural use.  The policy statement indicates that when property is acquired for easements and the value 
of the property is diminished, the owners should be entitled to compensation.  We have made a commitment in 
this statement to introduce a new property rights Bill, which will set out the rights of private property owners and 
the formula for compensation.  The statement also indicates that a coalition Government will undertake a full 
review of the Environmental Protection Act and the relevant regulations, and that the aim of the review will be to 
ensure that the legislation does not impose unreasonable restrictions on farmers that will unfairly inhibit 
agricultural production and to rationalise clearing regulations.  We will set out a range of things that can be done.  
A private property rights Bill would be interesting.  This kind of legislation has been in existence in other parts 
of the world for a long time.  As a matter of fact, in 1989 the member for Stirling chaired a parliamentary select 
committee that visited Canada and the United States to look at those countries’ right to farm legislation and at 
what is known in those countries as “coming to the nuisance”.  If people settled in a rural environment near a 
hog farm, as it is called in those countries, and they did not like the smell, it was just bad luck.  Those people had 
to put up with the smell, because the farm was an existing pursuit.  It comes down to proper planning, zoning 
and so on.   

Under this policy, we will set up an agricultural advocate within the Department of Agriculture to provide advice 
and support to farmers on agricultural land use.  In the environmental sphere we have the Environmental 
Defender’s Office.  I have no problem with the Environmental Defender’s Office.  It is funded in the main, I 
think, by the federal Government and it provides advice and lobbies on environmental matters.  I can see no 
reason that we cannot have an advocate for farmers, so that there is a one-stop shop to which farmers can go for 
legal advice on their rights.  It may well be that the current Government is a city-centric Government.  Country 
Labor launched itself with great fanfare not long ago.  I did not see one Labor member at Dowerin today.  Maybe 
it was a bit wet and cold.  

Mr C.J. Barnett:  If they couldn’t get there on the government charter aircraft, VIP transport or a luxury coach, 
you wouldn’t get them there.   

Mr P.D. OMODEI:  That is probably right.  It was probably a bit windy.  The Minister for the South West is 
pretty good at using the old King Air too; there is no doubt about that.  The interesting thing is that, no matter 
where I go, farmers generally are concerned about the erosion of their property rights.  In many cases a farmer’s 
property is not only a means of making a living, but also a means of superannuation and a means by which a 
farmer passes on some of his hard-earned gains to the next generation to provide for future generations.  I do not 
think the Labor Party understands that.  When I was a kid, the Labor Party understood it.  When people such as 
Tom Jones and some members from -  

Mr J.L. Bradshaw:  Ron Davies.   

Mr P.D. OMODEI:  Yes, Ron Davies and Dave Evans.  As former members, they had a good understanding 
because most of them lived in regional Western Australia.  At the moment, even the number one ticket holder for 
the south west region lives in Mt Lawley.  The Minister for the South West lives in Yokine.  I guarantee one 
thing that will happen when we get into government: the south west minister will be a south west person who is 
based in Bunbury and the ministerial office will be in Bunbury.  We will have none of the nonsense that we put 
up with now.   

There are too many examples of the Government undermining people’s property rights.  The previous 
Government was at fault to some extent, in relation to Bushplan and some other matters.  Once an area is 
designated under a statement of planning policy or is rezoned, the land is devalued.  The Minister for Planning 
and Infrastructure knows that.  I wonder what would happen if it were her land.  What would happen if the land 
were owned by members opposite?  Many members opposite are sitting in the Chamber listening to this 
important debate!  There are two government members present - the Minister for the South West and the 
Minister for Planning and Infrastructure.  The important point is that this is a free country.  I remember the 
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member for Moore making an excellent speech about people’s property rights and the legislation, which went 
back many hundreds of years.  People’s property rights are being continually eroded.  It is happening even in the 
city.  The member for Greenough outlined the heritage issues and how the Government is imposing its will on 
people.  People who own property should be entitled to do what they wish with that property, within reasonable 
bounds.  That is not happening.  I refer to the Bunbury region plan.  The Government needs to take a step back.  
It has seen examples of farmers such as the Forrests, whose family has been in Vasse for more than 100 years.  
They have looked after the dunal system and the wetlands.  We should bear in mind that the Government dug the 
drains in Vasse in the 1930s to allow the land to drain.  People who visited the Yoongarillup Hall, which is 
10 kilometres from Busselton, in the 1930s found themselves knee deep in water at this time of year.  The 
Government needs to understand that if it is all right for the Government to protect the property of the general 
community - the people in the city - then it should be all right for it to do that for people in regional Western 
Australia.  The sooner we get rid of this Labor Government and get back to some commonsense government, the 
better off all people in Western Australia will be.   

MR J.L. BRADSHAW (Murray-Wellington) [6.17 pm]:  In my electorate of Murray-Wellington over the past 
10 years or longer the rights of many landowners have been eroded by various Governments.  I will not 
necessarily pick on the current Government, because some of those rights were eroded by the former 
Government.  I tried on various occasions to get the previous Government to see reason, but unfortunately in 
many cases I did not get through to it.   

The issue that has caused me the most problems is the Peel region scheme.  I have concerns with the way in 
which region schemes are handled.  I thought that bureaucrats had learnt from the Peel region scheme.  It was 
handled badly.  The draft Peel region scheme was suddenly dropped on the table.  The first the landowners knew 
about it was when it was released. 

Ms A.J. MacTiernan:  What year was that?   

Mr J.L. BRADSHAW:  1996. 

Mr R.C. Kucera:  Who was in government then?   

Mr J.L. BRADSHAW:  If the ministers had been listening instead of talking, they would know that I said I was 
not taking umbrage at the actions of only this Government.  I said that this occurred under previous Governments 
as well.   
I was under the impression that the bureaucrats had discovered how to handle such things.  After the draft Peel 
region scheme was tabled a very hostile public meeting was held at the Pinjarra Trotting Club.  That area was not 
in my electorate at that stage - we were coming up to the December 1996 election, when I picked up the Murray 
Shire again - but I went to the meeting.  I was probably stupid for going, because all we got was abuse, verbal 
attacks and all those sorts of things.  It showed the anger of those people.  A lot of that anger is still there today.  
It has not gone away.  I have felt the brunt of that; my vote has gone down in that area.  A lot of the people who 
live in that area were Liberal supporters, but they went away from us as a result of the region schemes that were 
brought in.  After that hostile meeting it was decided that the bureaucrats who were tied up with the Peel region 
scheme would talk to the landowners.  That should have happened before the scheme plan was tabled so that 
they could explain what was happening, why it was happening, what the landowners’ rights were and that if their 
land was affected, they could seek compensation or sell it.  However, none of those options was put to the 
landowners.  They were simply told about the Peel region scheme draft plan - bang!  We have not learnt from 
that. 
When the Greater Bunbury region scheme was released, it was the same story.  I have a letter from Mr Peter 
Campagnolo.  I do not think I know him, because even though he comes from Capel and Capel was in my 
electorate at one stage, the name does not ring a bell.  I do meet a lot of people and so I may have met him, but I 
do not think I have.  He wrote - 

I am writing to you in the hope that I can alert you to the problems associated with the Greater Bunbury 
Region Scheme. 

Before the draft region scheme was released for public comment, people were notified and given some maps that 
indicated the areas that would be affected on their properties.  It continues - 

Included in the letter was an explanation that a written submission could be forwarded to the 
Department OF Planning and Infrastructure within 21 days and that landowners would have an 
opportunity to present a 10 minute verbal submission at a date to be decided.  You can imagine the 
response from landowners to this total disregard of freehold title and complete lack of prior 
consultation; 
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The landowners had 21 days to respond.  What happened if a person was sick?   
Ms A.J. MacTiernan:  When did that happen? 

Mr J.L. BRADSHAW:  It happened in 2000.   
Ms A.J. MacTiernan:  That happened under your Government. 
Mr J.L. BRADSHAW:  I acknowledge these things, but I was saying that people were supposed to have learnt 
lessons from the Peel region scheme.  I was told that it would never happen again. 
Ms A.J. MacTiernan:  It happened under your Government.  You did not learn.  I hope that what we are having 
here is a bit of self-flagellation.  Maybe you should move an amendment saying that we should condemn the 
previous Court Government. 

Mr J.L. BRADSHAW:  What happens is that new ministers come into the system.  I am pretty sure the minister 
involved with the greater Bunbury region scheme was different from the minister dealing with the Peel region 
scheme, who was Richard Lewis.  I cannot remember who the minister was.  I think it might have been Graham 
Kierath by that time.  However, the bureaucrats should have been advising the minister on the way in which it 
should be done, not simply whacking landowners around the ears with a draft plan and the owners then finding 
out that their property would disappear into regional open space.  Landowners had only 21 days in which to 
respond, which was pathetic.  In a recent case landowners had two weeks in which to respond to the Department 
of Environment.  It is disgraceful that they have only that length of time in which to respond, because people 
could be away or sick.  In one case involving the Department of Environment people did not even receive any 
notification that their land would be affected.  It was only by accident, when attending a meeting, that they found 
out that their land would be affected.   
I have problems with the way in which landowners are informed and the lack of time they are given in which to 
respond.  The letter from Peter Campagnolo says that a 60-day extension was granted after public outrage had 
been expressed.  He wrote - 

The methodology for this is also vague, with reasons given as environmental, recreational or containing 
remnant vegetation, but never stating which reason.   

In essence I support regional schemes because at least in the long term people know what will happen and how it 
will happen, but in the short term people become outraged.  Unfortunately, that anger will probably be with them 
for the rest of their lives because they are affected for the rest of their lives as a result of the changes.   

One of the other problems of introducing a region scheme is that it puts on hold any activity on the affected land.  
I have had at least two examples of a proposal to change the status of land zoning under region schemes.  In the 
first case the owner was on the verge of selling the property.  What happens?  Their lives are put on hold for five 
or six years because that is how long it takes to get from the draft plan to its being made legitimate by 
Parliament. 

Ms A.J. MacTiernan:  When we acquire the land we are not waiting for them.  We do not insist that we wait until 
the scheme becomes a gazetted scheme.  Anyone who is affected by the reservation can ask us to buy the land 
now.  I have many examples in which the Government has already done that with Bunbury.  It would be very 
unfair if a person had to sit around and wait for the very lengthy processes, but that is not the case.  We are 
prepared to go in and purchase if that is what people want. 

Mr J.L. BRADSHAW:  If that is what is happening, that is fantastic. 

Ms A.J. MacTiernan:  Just last week we bought two properties in Muddy Lakes, which is part of the area that has 
been identified for regional open space in the Bunbury scheme.  The Bunbury scheme has not even gone through 
Cabinet yet. 

Mr J.L. BRADSHAW:  If people want to sell, they should be able to have their land purchased so they can get 
on with their lives. 

Ms A.J. MacTiernan:  Exactly; I agree with you. 

Mr J.L. BRADSHAW:  I have had examples in my electorate in which people’s lives have been put on hold for 
five or six years because they could not sell their land. 

Ms A.J. MacTiernan:  That is not the approach that we have adopted. 

Mr J.L. BRADSHAW:  Okay.  I congratulate the minister if she has gone down that route because - 

Ms A.J. MacTiernan:  I can give the member various examples. 

Mr J.L. BRADSHAW:  I believe the minister.  It is just that it is so wrong that people have to wait. 
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Ms A.J. MacTiernan:  Quite right; I agree. 

Mr J.L. BRADSHAW:  If the Government is doing that, I think it is fantastic.  People’s lives were put on hold 
during the Peel deviation planning.  I know someone who wanted to sell his farm; he had a 10-acre lot and he 
wanted to retire because he was getting on a bit.  He just wanted a small property.  Again, he could not get any 
sense from the system so he could buy some land elsewhere and get on with his life.  His life was put on hold for 
many years. 

Ms A.J. MacTiernan:  I am not sure whether that was because some of those people wanted to have the 
alignment changed.  That was the issue.  I am looking at the list. 

Mr J.L. BRADSHAW:  The alignment had not been gazetted at that stage.  

Ms A.J. MacTiernan:  I am looking here at properties in Waroona and north Yunderup, which are all part of the 
Peel scheme.  They were purchased in 2002-03.  The ones purchased in 2002 were purchased before we gazetted 
the scheme.  We were in the market and prepared to buy the properties.  Another example was a property in 
Coolup in March 2001. 

Mr J.L. BRADSHAW:  I remember a young fellow in the Coolup area.  I think he was a Miles.  He was trying to 
get his property purchased some years ago because there was another property adjoining it that would not have 
been affected by the Peel deviation. 

Ms A.J. MacTiernan:  We gave him a good price.  If we look at the prices we paid, we see we were paying above 
what was paid on the market.  Three properties were purchased in Coolup before the scheme was gazetted. 

Mr J.L. BRADSHAW:  Good.  I can tell the minister that many owners of those properties were battling for 
several years before that occurred. 

One other area of concern is the coastal wetlands policy and the Dampier to Bunbury gas pipeline.  The 
Department of Environment has stated that the old route for the gas pipeline that ran through my electorate will 
be affected because there are wetlands around Waroona.  Even though the pipeline was previously planned to go 
through the wetlands, the pipeline will be deviated to go through a range of new properties because the 
department does not want the pipeline to go through the wetlands.  I have spoken on this before and asked 
questions.  The Minister for the Environment said she would take note of the issue.  I eventually received a letter 
but it was just a bureaucratic response sticking by the wetlands policy.  It stated that the new pipeline would not 
go through the wetlands.  I asked the question: were the wetlands affected by the pipes that previously went 
through them?  I was told “We can’t tell that, because we didn’t judge them before the pipes went in.”  That is a 
load of rubbish; we can determine whether the wetlands are leaking or whatever.  Surely somebody can tell 
whether the wetlands are affected.  The Government decided it would stick by its plan and divert the pipeline in 
a different direction, taking it through a heap of other properties.  It is bad when pipelines run through a person’s 
property.  If it is essential, most landowners will put up with pipes going through their properties; they do not 
like it, but they will put up with it.  However, sometimes they believe in sticking with the old route.  I did not 
like the legislation about widening the corridor when it came before Parliament.  However, I thought that if it 
needs to be done, then it needs to be done.  I was not told that another corridor would be created in my 
electorate.  Again, the landowners are affected because of the proposed new gas pipeline that will go to 
Kemerton in another direction.  I do not believe that somebody cannot check the wetlands to determine whether 
or not the current pipes are being affected.  We are told that because the wetlands were not checked before the 
pipeline went in, we cannot tell whether they have been affected and that the new pipes will, therefore, not go 
through there.  It is quite disgraceful.  

I now turn to powerlines.  Some property owners in my electorate have three major powerlines on their property 
from one end to the other.  Imagine what that does to their property.  Other property owners in my electorate 
have been fighting Western Power for 15 years for adequate compensation.  The only good thing is that in the 
last year, Western Power put in a resumption order.  For many years it would not do that, probably because the 
people could take the matter to court to get a proper valuation.  Some members may remember the legislation I 
introduced last year which proposed that, during a valuation, the whole property had to be taken into account 
when powerlines went through that property.  The valuation of the corridor under the powerlines is valued at a 
percentage - it used to be 15 per cent; I think now it is a more generous - of the value of the land where the 
powerlines are.  The rest of the land is devalued.  A person wanting to buy a property will not want to buy that 
property if powerlines are on it; either that, or they offer to buy the property at a discounted price.  They do not 
want a property that has powerlines on it.   

Ms A.J. MacTiernan:  Unless they have seen The Castle.  

Mr J.L. BRADSHAW:  Correct.  There are some exceptions in this world.   
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When I introduced my legislation, senior counsel Mr Ken Pettit - I think he finished up working on the police 
royal commission - told me that the existing legislation already covered what I wanted to cover.  That advice was 
given to Western Power.  Its advice was that it came under the Energy Operators (Powers) Act and, therefore, it 
did not have to abide by the Act that covered valuations.  The next parliamentary draftsperson - I cannot think of 
his name - agreed with Ken Pettit, but said that my legislation would clarify how the system should be handled.  
I did not want to change anything; I just wanted to clarify the situation.  The Government would not allow that 
legislation to go through.  The Minister for Energy stuck by Western Power’s belief that it did not have to value 
the whole system, only the corridor.  That is the trouble with the law.  One lawyer says one thing and another 
lawyer says another.  The advice received depends on who is paying the lawyer.  That is where the system is 
quite wrong.  In the old days, people tended to keep grazing their land and were not overly concerned about the 
value of their land.  However, these days many people buy land as part of their lifestyle plan.  Land that contains 
powerlines is certainly a no-no, as that grossly affects the value of the land. 

I will refer quickly to heritage listing.  I heard today from a concerned person in Waroona.  Several houses in 
Waroona, for some reason, have been heritage listed.  This fellow is upset that his property has been listed, as he 
wants to do up his kitchen and he has been told that he probably cannot now change the kitchen. 

Ms A.J. MacTiernan:  Who has listed it? 

Mr J.L. BRADSHAW:  I do not know.  I have asked him to send me the letter. 

Ms A.J. MacTiernan:  Is it the local council or the Heritage Council? 

Mr J.L. BRADSHAW:  I do not know.  I heard from him only today.  I have asked him to send me a copy of the 
letter that he received saying that his property has been listed.  To be quite honest, I cannot think of any houses 
in Waroona that would require heritage listing, and I know the town pretty well.  I was quite amazed when I was 
contacted by him. 

Ms A.J. MacTiernan:  Are you sure it has not just been put on the municipal inventory? 

Mr J.L. BRADSHAW:  I am saying that I do not know and I have asked him to send me a copy of the letter so 
that I can follow it up.  There is another example of the Freemasons’ hall in Pinjarra.  Two or three branches of 
Freemasons from the Pinjarra area built a new lodge in Furnissdale, which is in my electorate.  The building in 
Pinjarra became redundant, but the trouble was that somebody stuck a heritage listing on it.  The Freemasons 
were hoping to sell it to help pay for the new building, but they are now stuck with this heritage-listed building.  
It went up for auction but nobody touched it; it is still sitting there for sale.  The odd thing is that it is 
deteriorating, the paint is peeling and it is falling to pieces; but who will look after it?  Nobody.  The Freemasons 
probably do not have the money to look after it, as they are busy paying off the new place.  They cannot sell the 
old one because somebody has put it on a heritage list.  I am not sure whether it is a good enough building to be 
heritage-listed.  The land would probably have some value if the building were knocked down, but because there 
is a building there that nobody wants, they are stuck with a problem.  It is time that people who put buildings on 
the heritage list took some responsibility for either compensating owners or for taking over the problem. 

MR W.J. McNEE (Moore) [6.38 pm]:  I will make a couple of quick points, as I am interested to hear what the 
Minister for Planning and Infrastructure has to say about this motion. 

I have been in public life for about 40 years, give or take a year or two, and I have never seen people more 
concerned about the safety of their private property and about government regulation.  I would say that they have 
never seen the bureaucracy in a stronger position.  The bureaucrats say, “Do it” and the minister says, “Yes, sir, 
how far do I jump?”  There are weak and incompetent people in this Government who are being run by people 
who have agendas.  Make no mistake about that, Mr Acting Speaker (Mr P.W. Andrews), they have agendas. 

Ms A.J. MacTiernan:  You should join One Nation. 

Mr W.J. McNEE:  The minister can have her go in a minute.  She should just sit down and be quiet.  She cannot 
do to me what she did this morning to the Mayor of the City of Wanneroo.  She should not get too rude.  I can be 
rude too.  She should just sit down, be quiet and behave herself. 

I do not know whether the people on the government side of the House understand what the ownership of 
property is about.  I hope they do.  I hope that they have a block of land with a house on it, or whatever they have 
on it, and I hope they fully understand what it means to own a property.  I heard the minister a few moments ago 
assure the member for Murray-Wellington about a whole range of things.  However, this is one of the problems.  
You, Mr Acting Speaker, have your piece of land.  It might be your retirement or superannuation package; 
something that you have put your money into.  You have slogged your guts out for years to do it and have gone 
without to provide yourself with it.  Then along comes the Government and says, “Mr Acting Speaker, we want 
that piece of land” or whatever it is “for whatever purpose it might be.  It might be an admirable purpose, but we 
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want that piece of land.”  People are in trouble, Mr Acting Speaker, because the Government has a lot of tricks in 
its books.  It says it needs the land.  However, it still needs it in 10 years when nothing has happened to the land.  
I was looking at buying some property in the Mundijong area last year, and I found powerlines and semi-
bureaucrats in local government.  I walked away and put my money somewhere else.  Who wants to be involved 
in that?  There was too much uncertainty.  I want to know where my dollars are, and that they are safe.  I did not 
think they would be safe in that case because people leave themselves open to every bureaucrat and semi-
bureaucrat, as with government members in this place.  It happens.  The problem is that there is only one buyer 
in that situation - the Government.  An auction cannot be held, and the Government makes an offer people 
cannot refuse.  Never mind about values.  My idea of compensation is that if people want my piece of land for a 
public purpose, that is fine, but compensation should be paid at the ruling price of its worth today on the open 
market, not what some bloody bureaucrat might think it is worth!  I am sorry about the language, Mr Acting 
Speaker, but I get excited when talking about these things.  That is the point.  People are very concerned about 
where we are heading.   

Environmental legislation was passed recently.  I was at the Dowerin Field Day yesterday, and I did not see any 
Country Labor members.  I can guarantee there were not too many votes for them there - they would have been 
wasting their time going to Dowerin.  Person after person asked me about the draconian environmental 
legislation introduced by this Government.  It has people terrified.  The Government will have environmental 
police, or something, will it not?  

Mr P.D. Omodei:  Yes.   

Mr W.J. McNEE:  Where do members opposite think we are - in Russia?  

Mr M. McGowan:  Ha-ha! 

Mr W.J. McNEE:  The member might laugh.  Come to Dowerin and laugh with the people at the field day.  His 
Country Labor members were not there.   

Mr P.D. Omodei:  They’ll string you up by the hocks. 

Mr W.J. McNEE:  That is right.  The point is that members opposite have got right outside the terms of reality.  
Somebody said to the Leader of the Opposition this morning that no machine can cut a metre break.  Your 
lawnmower probably is a metre wide, Mr Acting Speaker (Mr P.W. Andrews).  We have a ridiculous situation.  
People say they need to knock down a few trees to put in a new fence line.  What will they do?  They will knock 
them over and let the environmental police come along and do something about it!  That is people’s attitude to 
this Government.  People have to do something about the situation.   

I was a member of this Parliament when the Burke, Dowding and Lawrence Governments were in power, and 
they had their fingers around the jam jar, but not in it, and they were in bed with everybody - they were a bit odd.  
However, the people sitting opposite are totally incompetent.  They have no respect for people’s rights.  Do 
members remember the school bus argument?  Self-employed people were doing their own thing and getting on 
with life, but it did not suit this Government.  It had to interfere and stop them as they were dreadful people 
making a profit!  What was to be done about it?  The Government must look at where we are going.  Members 
opposite have thrown themselves offside with anybody who had the faintest idea of supporting them.  They have 
created havoc where there was no need for havoc.  When dealing with farmers, the Government deals with 
custodians of the land who have looked after the land and have tended it in a loving way forever.   

Mr P.D. Omodei:  They’re communists.  They’ve gone from socialism to communism.  

Mr W.J. McNEE:  Environmental police - can members believe it?  What terminology!  Talk about Big Brother, 
looking at me no matter which way I turn!  They make people into law breakers.  In this place we make laws to 
catch the three per cent who are real baddies, but we interfere in a huge way with the 97 per cent who just want 
to get on with life.  This Government thinks that is great.  We should not be standing here talking about having 
to defend private property rights.  Does the Government not understand what private property rights are?  Of 
course it does not, and when it takes these actions, it walks away and hides.  The Government stands condemned 
for acting in the way it has.  It has no idea of how the situation should be handled, or the passion that people hold 
for their piece of land.  I feel for people, and I see many people in the metropolitan area who have had their land 
rights interfered with.  I feel eternally sorry for them.  When I was a member of the shire council, I remember we 
never used to argue with a person when we wanted to take some land back for a deviation of a corner or 
something.  If the landowner wanted something, he was paid, because it was his position to make up his mind 
about how much the inconvenience was worth.  

Mr P.D. Omodei:  In a lot of cases they gave it willingly.  
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Mr W.J. McNEE:  In many cases they did so.  They gave up the land willingly, on condition that we built a fence 
or put a water trough on it.  They were wonderful people to deal with.  They are not that sort of people, but the 
Government is making them so concerned about their future that it forces them into being people that they are 
not.  The Government stands condemned.  I support the motion.  

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [6.46 pm]:  People who find 
themselves affected by changes to planning legislation, planning schemes or environmental legislation will often 
feel aggrieved by those changes.  That is perfectly natural and I understand it.  I understand that, by and large, 
people would prefer not to be on the receiving end of a down-zoning, a reservation or some other land 
restriction.  It is a perfectly normal reaction.  However, contrary to the statements by the member for Greenough, 
we have never adopted the Roman law of some sort of absolute title.  Given that the member comes from the 
United Kingdom, I would have thought that he would be perhaps a little more au fait with the principles of land 
law.  Even an owner of a fee simple is described in land law as a tenant, because there is always an underlying 
recognition that the Crown, the State or the broader community retains some vestigial interest in that land.  

Mr P.D. Omodei:  Can I ask you a question?  

Ms A.J. MacTIERNAN:  I will be far more gracious than members opposite were in taking interjections.   

Mr P.D. Omodei:  Can you explain to us in simple terms what fee simple means? 

Ms A.J. MacTIERNAN:  Fee simple is indefeasible title, with the 100 or so exceptions to indefeasibility 
contained in our land laws.  It is the maximum title obtainable.  It stands above, for example, a leasehold title.  It 
represents a bundle of rights that is as strong as a person can get within our legal system, but it is not, as 
presented by the member for Greenough, some absolute title.  The very concept is that it is a grant that one 
receives from the Crown.  On the title the landholder is described as a tenant.  We recognise that in planning law, 
which has inherent within it the notion that people do not have the absolute right to do what they like with their 
land.  It could be the member for Warren-Blackwood’s property in Applecross, for example, or wherever.  

Mr P.D. Omodei:  I do not have a property in Applecross; it is in Eastbrook.  

Ms A.J. MacTIERNAN:  Where is that?   

Mr P.D. Omodei:  It’s in Pemberton.  

Several members interjected. 

Ms A.J. MacTIERNAN:  Some of my colleagues are trying to tempt me into reflecting on the way the member 
deals with that property!   

A person in the metropolitan area who wanted to develop a piggery on his land would not be free to do so.  Nor 
would someone in South Perth who wanted to open a panel beating shop in a residential area.  Ultimately, 
planning law is about recognising the balance between the rights of individuals and those of the broader 
community.  

Mr P.D. Omodei:  Most of us did get past grade 7.  

Ms A.J. MacTIERNAN:  Okay, but if the member for Warren-Blackwood had listened to the representations 
made by members other than the member for Murray-Wellington, he would not believe that anyone understood 
that.  The member for Greenough clearly said that Roman law applies in Australia, and that it provides 
landholders with absolute title.  Unfortunately, that is absolute nonsense.  We need a system under which people 
who are negatively affected by rezoning, whether it be through the acquisition of their land, by reservation or by 
government policy, are properly compensated.  I do not think there is any disagreement about that whatsoever.  
However, missing from the debate today, if we can call it that, was any intelligent contribution about how that 
might be done.  The only person who said anything of substance was the member for Murray-Wellington, who 
talked about process.  He argued that some better processes should be in place for alerting people of proposed 
land-use changes.  He gave examples of a failure to do that under the Court Government.  I accept that he was 
probably quite right in that regard and that there would have been better ways to get people involved in the 
planning process.  Indeed, that is what this Government has been trying to do as part of the planning process.  

The general proposition that people should be compensated fairly and adequately is no doubt agreed on both 
sides of the House.  Legislation under this Government covering compensation is no different from that under 
which the Court Government operated for eight years.  We are not quite sure what members opposite think is 
improper about the present laws under which we compensate people.  As the member for Moore suggested, we 
cannot just hand out money until someone says, “Stop; enough.”  It is taxpayers’ money.  

Mr W.J. McNee:  You just thieve it, that’s what you do.  
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Ms A.J. MacTIERNAN:  It involves taxpayers’ money. 

Mr W.J. McNee:  Oh, so you say.  I know it is, but you still thieve land from the poor bloke who owns it. 

Withdrawal of Remark 

The ACTING SPEAKER (Mr P.W. Andrews):  The member for Moore might wish to withdraw that and if he is 
going to interject, he should phrase his comments in some other way.  

Mr W.J. McNEE:  I withdraw, Mr Acting Speaker. 

Debate Resumed 

Mr M. McGowan:  What did he say?   

Ms A.J. MacTIERNAN:  It was part of the rotting fish speech, I think.  

This issue is about getting the balance right between those people who have had their land affected and quite 
obviously need to be compensated fairly and the interests of the taxpayer.  We cannot, as the member for Moore 
wants us to do, take along a large bucket of money and stop pouring it out when people feel that they have had 
enough.  

Mr W.J. McNee:  That is ridiculous and you know it.  Only someone like you would be stupid enough to say 
that.  I did not say that.  I said that compensation should be at the price of the land today on the free market.  If 
the minister is dopey enough not to understand that, I cannot help her.  

The ACTING SPEAKER:  The member should not interject from anywhere else in the Chamber.  He should stay 
in his seat for a while longer.   

Ms A.J. MacTIERNAN:  I think the member for Moore’s style is really interesting.  It is just abuse; there is not 
one bit of analysis to it.  He gets up in this place and he screams and shouts; he does the rotting fish speech over 
and over again.  We have legislation that provides for compensation; the Land Administration Act and the 
Western Australian Planning Commission Act.  I came into this Chamber today really interested to hear whether 
there would be some creative contribution from members opposite.  There is obviously an issue with the system, 
and I was interested to have some reasoned contribution from the members opposite about how we might 
improve it.  It was a system under which they quite happily operated for eight years, without feeling the need for 
it to be changed.  I thought that perhaps they might have had some new insights, and that we might have been 
able to learn something today in the course of this debate about how we can do things better.  However, all we 
have had are these claims that we are a mob of communists trying to take people’s land off them.  In actual fact, 
all we are doing is operating under exactly the same legislative framework for compensation as members 
opposite operated.   

An extraordinary proposition was made about the great land grab.  The member for Greenough does not have the 
same capacity for honesty that we saw with the member for Murray-Wellington, who acknowledged that each 
and every one of those pieces of land, which are supposedly involved in the great land grab that was set out in 
The West Australian, was identified and earmarked under the previous Government.  We are not saying that we 
do not accept responsibility for taking that further, because we supported what the previous Government did.  
However, members opposite cannot then say that these actions are proof of some sort of communist conspiracy.  
That is absolute rubbish!  This was all initiated under the previous Government.  I would like to know exactly 
what is the member for Warren-Blackwood’s policy on the Bunbury region scheme.  The member for Greenough 
has said it is a land grab, even though we have scaled back the amount of land that was identified under the 
previous Government.  I just want to know what the member’s policy is.  Is anyone going to shed some light on 
this?   

Mr P.D. Omodei:  We just outlined our policy.  Weren’t you listening?   

Ms A.J. MacTIERNAN:  The member did not outline his policy on the - 

Mr C.J. Barnett:  Yes we did; we released it today.   

Ms A.J. MacTIERNAN:  Is this the document that I am holding up?   

Mr C.J. Barnett:  No, that is a media release.  The policy was released today.   

Ms A.J. MacTIERNAN:  But the Opposition has a policy protecting agricultural property rights - 

Mr C.J. Barnett:  That is the media release -   

Ms A.J. MacTIERNAN:  Okay, then the Leader of the Opposition should tell us what their policy is.  He had an 
ideal opportunity today to talk to us about his policy.   
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Mr C.J. Barnett:  The member for Warren-Blackwood just outlined it.   

Ms A.J. MacTIERNAN:  He did not outline any policy on the Bunbury region scheme.  This is interesting.  
During the election period, we will seek clarification from the Opposition about its policy, which appears to have 
fundamentally changed.   

Amendment to Motion 

Ms A.J. MacTIERNAN:  We came in here today wanting to have a debate.  We did not get a debate; we just got 
a rave.  I move -  

To delete all words after “House” and substitute the following -   

recognises the right of landowners to be properly compensated when their land is acquired by 
government or where land is adversely affected by government reservation. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [6.59 pm]:  This is an important debate.  The 
minister, as members of the Labor Party always do, has proposed a change of wording.  There is nothing 
particularly objectionable about that wording.  However, the point is that this is a debate on the principle of 
property rights.  An owner of a property has a bundle of rights.  Yes the State - the Sovereign, if we like - does 
retain some ability and can affect property rights.  In this State we have a set of laws.   

Debate interrupted, pursuant to standing orders.  

House adjourned at 7.00 pm 

__________ 
 


